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Letting Agent Regulation
The New Era
Carolyn Davies MRICS, MARLA

Chair, RICS (Scotland) Private Rented 
Sector Forum

Background

Introduced as part of Housing (Scotland) Act 2014

Scottish Government believe that there are about 2000 letting agents in Scotland

• Letting Agent Register

• Letting Agent Code of Practice

Both commence at 31 January 2018

First provision for failure to comply takes place 30 September 2018
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Letting Agent Register

Opens for registration 31 January 2018

Must submit registration by 30 September 2018

To be able to submit registration you must indicate:

• trading entity

• provide details of professional indemnity insurance

• where you are holding client money evidence of client money protection insurance

• met the qualification requirement

Trading Entity

Either apply as an individual or not a natural person

(i) the individual who holds the most senior position within the management structure of the 
applicant unless that individual has no involvement in the day-to day running of the applicant’s 
letting agency work; and

(ii) each individual directly concerned with managing and supervising the day-to-day running of the 
applicant’s letting agency work; and

(c) in the case where an applicant operates an office where letting agency work is undertaken and 
in which there is no individual based who falls within paragraphs (a) or (b), an individual based in 
that office.

• provide details of professional indemnity insurance

• where you are holding client money evidence of client money protection insurance

Advantage of RICS membership, that these are already in place
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Qualification Requirement

All applicants must have met the required qualification as set down by statute being at level 6 of the Scottish 
Credit and Qualifications Framework. 

There are currently three routes to obtain this qualification:

• PropertyMark Level 6 Residential Letting and Property Management;

• LETWELL delivered by Landlord Accreditation Scotland and the Chartered Institute of Housing (CIH) 
Scotland: CIH level 3 certificate in letting and managing residential property; or

• MRICS qualified 
• but only if attained their MRICS qualification through the residential pathway qualified in Scotland 

after 2006

Fees

• For a letting agency running 1 office £495.00
• For a letting agency with 2 -3 offices £595.00
• For a letting agency with 4 or more offices £700.00

Online application

Where more than one individual has to complete the form all the information will need to be 
completed before it can be submitted, but does allow individuals to complete their own 
sections

Payment must be made, however as yet no statement as to what method of payment will be 
accepted.  Initially was proposed card only payments 
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Letting Agent Registration Number

• This will then be provided and you will need to display it on all forms of property 
advertisements and communications

• It will then not be necessary to have a Landlord Registration Number.

• This will impact on new PRT as that requires letting agency to declare landlord 
registration number 

Letting Agent Code of Practice

• Comes into force on 31 January 2018 and all work should follow this from that date

• If complaints are made the complainant can apply to the First Tier Tribunal (FTT) for 
resolution if they have not been able to resolve with the agent using their complaint handling 
procedure

• No cost to use the service

• If complaint upheld FTT issue a Letting Agent Enforcement Order
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Letting Agent Code of Practice 

Applies to:

• Everyone carrying out letting agency work

• “Letting agency work” means things done by a person in the course of that person’s business in 
response to relevant instructions which are—

• (a) carried out with a view to a landlord who is a relevant person entering into, or seeking to enter 
into a lease or occupancy arrangement by virtue of which an unconnected person may use the 
landlord’s house as a dwelling, or

• (b)for the purpose of managing a house (including in particular collecting rent, inspecting the house 
and making arrangements for the repair, maintenance, improvement or insurance of the house) 
which is, or is to be, subject to a lease or arrangement mentioned in paragraph (a).

Code of Practice

Is broken down into a number of heading which work through the whole letting and management 
process

• Engaging landlords

• Lettings

• Management and maintenance

• Ending the tenancy

• Communications and resolving complaints

• Handling landlords’ and tenants’ money, and insurance arrangements
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Code of Practice (cont)

Defined timescales are going to be needed for repairs, although bear in mind that access 
arrangements have now been increased from 24 to 48 hours for a PRT

Terms of business are likely to need to be remodelled to ensure inclusion of the required 
information is clearly stated to Landlords 

Training is going to be necessary for all staff, whether or not they do the formal qualifications as 
they are also likely to be talking to tenants. 

Think about your business processes – front of office, agents, client accounting


